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REPLY BRIEF 

Pursuant to 37 C.F.R. § 41.41, Applicant responds to the 
Examiner's Answer mailed March 25, 2008 as follows. 

At page 8, line 10-page 9, line 2, the Examiner's Answer 
contends that "the second exposure [recited in claims 11 and 37] 
only cause irregularity to one line or to a portion, and does 
not induce irregularity and/or nonperiodicity to all the lines 
or spaces i.e., the first pattern is already periodic, and there 
is no other pattern formed that is also periodic and therefore 
does not necessitate the reference of 'the formerly periodic 
pattern'. This contention allegedly supports the Examiner's 
contention that the recitations of the "formerly periodic 
pattern" in claims 11 and 37 are indefinite as their scope would 
allegedly not be discernable to those of ordinary skill. 
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Applicant respectfully disagrees. For example, claims 11 
and 37 recite that a portion of at least one line is exposed to 
radiation to break continuity of the line and regularity of a 
periodic pattern of alternating lines and spaces. Hence, there 
is no need for "irregularity and/or nonperiodicity" to be 
induced "to all the lines or spaces." Further, there is no 
"other pattern formed that is also periodic." 

Accordingly, the scopes of claims 11 and 37 are discernable 
to those of ordinary skill. 

At page 9, line 5-page 13 , line 14, the Examiner's Answer 
makes a number of contentions that, together, amount to an 
assertion that Applicant has not proven that Brueck does not 
anticipate the claims. For example, at page 10, line 23-page 
11, line 3, the Examiner's Answer contends that "Brueck does not 
mention or suggest that after the transferring of the pattern, a 
stripping process is performed to remove the existing 
photosensitive layer pattern on the substrate." As another 
example, at page 12, line 21-page 13, line 2, the Examiner's 
Answer contends that "[t]here is no mention anywhere of any 
processes being performed other than a pattern transfer process 
i.e., etching the exposed portions that [are] unmasked by using 
existing photosensitive mask as the mask to etch the unmasked 
portions of the semiconductor substrate." 



Applicant; : 
Serial No . : 
Filed: 
Page : 



Yan Borodovsky 
10/681, 030 
October 7, 2003 



Attorney's Docket No.: 10559-883001 / P17485 



Applicant submits that these contentions improperly attempt 
to shift the burden of proof to applicant. Applicant is not 
required to prove that the claimed subject matter is allowable. 
Rather, the Office is required to prove that the claimed subject 
matter is not. 

In the present case, as discussed in the Appeal Brief, 
Brueck describes that his substrate is recoated with a 
photoresistive layer. Brueck does not describe that this 
substrate includes another photoresistive layer, much less that 
any such photoresistive layer was previously coated and hence 
amenable to recoating. Anticipation has therefore not been 
established. 

At page 12, line 13-16, the Examiner's Answer contends that 
"[t]o assume that the substrate is that which is excluded from 
the presence of the photosensitive layer is to also suggest that 
the substrate has no pattern on it." 

Applicant respectfully disagrees. As discussed in the 
Appeal Brief, Brueck describes that, 



"[a]s an alternative method, first a single or 
multiple set of interf erometric exposures are 
carried out in photosensitive layer. The 
subsequent pattern is then developed and 
transferred to a semiconductor substrate by any 
of the well known commercially available 
techniques." See Brueck, col. 4, lines 30-45. 
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To begin with, it is clear that after transfer of the 
"subsequent pattern" to the substrate, the substrate does indeed 
have a pattern on it. 

Moreover, it is clear that Brueck does not consider the 
initial photosensitive layer to be part of the substrate. 
Rather, the initial photosensitive layer is exposed, developed, 
and only then is the "subsequent pattern" transferred to the 
substrate. In other words, exposure and development does not 
transfer the "subsequent pattern" to the substrate. Rather, an 
additional transfer step must occur. 

Brueck therefore does not consider the initial 
photosensitive layer to be part of the substrate. The 
Examiner's contention that the initial photosensitive layer is 
part of the substrate and "recoated" is thus without basis and 
unreasonable . 

At page 13, line 15-page 16, line 12, the Examiner's Answer 
makes a number of contentions that, together, amount to an 
assertion that Palmer's "theoretical contour data set is a 
layout of features . " 
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Applicant respectfully disagrees. As discussed in the 
Appeal Brief, Palmer himself does not consider his final bounded 
contour data set to be a layout. Rather, Palmer's "contour data 
set" is a set of theoretical contours which define the 
curvilinear forms which would be created if a proximity 
corrected mask were actually used. See Palmer, para. [0024] . 
Any contention that this final bounded contour data set is a 
layout is hence unreasonable and cannot support an anticipation 
rej ection . 

For these reasons, and the reasons stated in the Appeal 
Brief, Applicant submits that the final rejection should be 
reversed. 

Please apply any charges or credits to Deposit Account 
No. 06-1050. 
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